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CHAPTER 441
BOARD OF NURSING

SUBCHAPTER | 441.10 Licensed practical nurses.

REGULATION OF NURSING 441.115 Exceptions; temporary practice.
441.001 Definitions. 441.12  Administration; nonaccredited schools.
441.01 Board of nursing. 44113  Penalty.
441.04 Requisites for examination as a registered nurse. 441.15  Nurse-midwives.
441.05 Examination for nurses. 441.16  Prescription privileges of nurses.
441.06 Licensure; civil liability exemptions. SUBCHAPTER Il
441.07 Revocation. NURSE LICENSURE COMPACT
441.08 Temporary permit. 441.50 Nurse licensure compact.

Cross-reference: See definitions in s. 440.01. (d) Except as provided in s. 50.04 (2) (b), the supervision of

a patient and the supervision and direction of licensed practical

SUBCHAPTER | nurses and less skilled assistants.
History: 1975 c. 303; 1977 c. 86; 1981 c. 314, 317; 1983 a. 189; 1983 a. 273 s.
REGULATION OF NURSING 8; 1987 a. 264; 1991 a. 181, 1997 a. 62; 1999 a. 22; 2001 a. 107 ss. 72, 75 to 80; Stats.
Cross Reference:See also N, Wis. adm. code. 2001 s. 441.001; 2003 a. 321; 2005 a. 149.
o ) This section is not a safety statute. Leahy v. Kenosha Memorial Hospital, 118 Wis.
441.001 Definitions. In this subchapter: 2d 441, 348 N.W.2d 607 (Ct. App. 1984).

(1) CompPeNsATION. “Compensation” includes indirect com- . . “ N
pensationdirect compensation, and the expectation of compené4t1-01 Board of nursing. (1) In this subchapter, “board
tion, whether actually received or not. means board of nursing. o

(2) NURSE. Except as provided under s. 441.08, “nurse,” when (3) The board may establish minimum standards for schools
used without modification or amplificatioﬁ means only a regido" professional nurses and schools for licensed practical nurses,
tered nurse ' includingall related clinical units and facilities, and make and pro-

2m) NU.RSING “Nursina.” when used without modification vide periodic surveys and consultations to such schools. It may
or amplification means pr%,fessional nursing also establish rules to prevent unauthorized persons from practic-

) . - ing professional nursing. It shall approve all rules for the adminis-
(3) PrACTICAL NURSING. (@) “Practical nursing” means theyation of this chapter in accordance with ch. 227.

performance for compensation of any simple acts in the care (?}(4) The board shall direct that those schools which qualify be

convalescent, subacutely or chronically ill, injured or infirm pefsi3ceq on the accredited list of schools for professional nurses or
sons, or of any act or procedure in the care of the more acutel

> g e -=Jof'schools for licensed practical nurses on application and proof
injured orinfirm under the specific direction of a nurse, physicia f gualifications; and shall make a study of nursing education and
podiatrist licensed under ch. 448, dentist licensed under ch. nl?iqate rules ana policies to improve it

or optometrist licensed under ch. 449, or under an order of a per 5) Th : : .

S . i . : e board may promote the professional education of
son who 1S licensed to practice medicine, podiatry, dentistry zdL)Jate registered n)ijrges licensed ‘i)n Wisconsin, through cre-
O e e et B of schlarips avalble toSuch aduate registered urses
be carried out in this state. Y foundation of professorships in nursing courses in Wisconsin

. , . olleges and universities, by conducting educational meetings,
(b) In par. (a), “simple act” means an act to which all of the fali,minars  lectures, demonstrations and the like open to registered
lowing apply: _ _ _ nurses, by publication and dissemination of technical information
1. The act does not require any substantial nursing sk}, py other similar activities designed to improve the standards of
knowledge, or training, or the application of nursing principl&ge nursing profession in this state. The board may promote the
based on biological, physical, or social sciences, or the undggining oflicensed practical nurses through support of workshops
standing of cause and effect in the act. and institutes and by conducting meetings, lectures, demonstra-
2. The act is one that is of a nature of those approved by {fafys and the like open to licensed practical nurses.
board for the curriculum of schools for licensed practical nurses. (6) The board shall investigate any nurse anesthetist who is
(4) PROFESSIONALNURSING. “Professional nursing” means thefound to have acted negligently by a panel established under s.
performance for compensation of any act in the observationg®5.02, 1983 stats., or by a court.
care of the ill, injured, or infirm, or for the maintenance of healthHistory: 1971 c. 125; 1975 ¢. 37; 1977 c. 29, 418; 1979 c. 34; 1983 a. 253, 1983
or prevention of illness of others, that requires substantial nursig73 ss. 2, 8; 1985 a. 340; 1987 a. 264; 1999 a. 22.
skill, knowledge, or training, or application of nursing principles ©oss Reference:See also chs. N 1 and 2, Wis. adm. code.

based on biological, physical, and social sciences. Professioyﬂ - ¢ L . d
nursing includes any of the following: .04 Requisites for examination as a registere

? . . nurse. Any person who has graduated from a high school or its
EE; 1%:2 Z?(Seirgssgno?:?orfggﬁggaﬁ dsi/(;nc[r)\;()i?jezni?] rtiic:'rzgéuivalent as determined by the board, does not have an arrest or

’ : > _~¢onviction record, subject to ss. 111.321, 111.322 and 111.335,
ment of the sick under the general or special supervision or dirgeigs 5 diploma of graduation from an accredited school of nurs-
lt!on of da pt'jys'c'l‘;’md'f 4p70d|atr|stt “Cetn.s‘te?. undea Ch'd448|’1 d4e4n9t|ﬁ and, if the school is located outside this state, submits evidence
|c%nse under Cf' , O opt:)m_e lr_ls |ce(rjls£e un t‘?r cn. dicbgeneral and professional educational qualifications compara-
uncer an order of a person wno 1S ficensed 1o praclicé MediCffy, 1hose required in this state at the time of graduation may

gqozfllsntéyt'h(eje(?rttljsétrr)grg{) a?gfjotrngt(r));dlgr g?tgtrh;xr afrt]‘i‘;l% gI; ;t?:mpi?]rs Bply to the department for licensure by tht_e board as a registered
thatother state and directs that the order be carried out in this s ?Ielyasr;?\tli]t?eo dn tgag)gfnr};g;g;,e fee specified under s. 440.05 (1)

(c) The execution of general nursing procedures and teChyisiory: 1971 c. 125; 1975 c. 39, 199; 1977 c. 29; 1979 c. 337; 1981 c. 380; 1981

nigues. c.391s.211; 1987 a. 264.
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441.05 Examination for nurses. The examining council on patient’s ability to exercise reasonable and ordinary control over
registered nurses shall prepare or select written questions in ageamtor vehicle.

it determines and prescribe rules, subject to the approval of thiistory: 1971 c. 125, 215; 1973 c. 159; 1975 c. 39, 199; 1977 c. 29, 164; 1979
board, for conducting examinations and the preservation of fha?: 162; 1987 a. 27, 264; 1991 a. 39; 1999 a. 22; 2001 a. 107; 2005 a. 96, 187.

. . . . ross Reference:See also chs. N 3 and 5, Wis. adm. code.
examination papers for one year. Examinations shall be held at

leasttwice a year at times and places designated by the examining o7 Revocation. (1) The board may, after disciplinary
council, and at least 30 days’ public notice shall be givegryceedings conducted in accordance with rules promulgated
Examinations may also be held at other times and places with,qfer s. 440.03 (1), revoke, limit, suspend or deny renewal of a
without public notice as directed by the examining council. Thgense of aegistered nurse, a nurse-midwife or a licensed practi-
examining council may also proctor an examination of anothef| nurse, may revoke, limit, suspend or deny renewal of a certifi-
statefor the convenience of a candidate and charge such fee thegge to prescribe drugs or devices granted under s. 441.16, or may
for as the department fixes to cover the actual cost of the seniggrimand a registered nurse, nurse-midwife or licensed practical

ren_dered. nurse, if the board finds that the person committed any of the fol-
History: 1977 c. 29. lowing:

Cross Reference:See also ch. N 2, Wis. adm. code. . . -

(@) Fraud in the procuring or renewal of the certificate or
441.06 Licensure; civil liability exemptions. (1) An license.
applicantfor licensure as a registered nurse who complies with the(b) One or more violations of this subchapter or any rule
requirements of this subchapter and satisfactorily passesag@pted by the board under the authority of this subchapter.
examination shall receive a license. The holder of such a licens€c) Acts which show the registered nurse, nurse-midwife or
of another state or territory or province of Canada may be granliednsed practical nurse to be unfit or incompetent by reason of
a license without examination if the holder’s credentials of genegligence, abuse of alcohol or other drugs or mental incompe-
eral and professional educational qualifications and other qualténcy.
cations are comparable to Fhose_ rgquired in this state during thed) Misconduct or unprofessional conduct.
same perio@nd if the board is satisfied from the holder’s employ- (e) A violation of any state or federal law that regulates pre-

ment and prpfessional recqrd that the holder is currently COMREFibing or dispensing drugs or deviceshd person has a certifi-
tent to practice the profession. The board shall evaluate the ¢igs o prescribe drugs or devices under s. 441.16.

dentials and determine the equivalency and competency in eac A violation of the requirements of s. 253.10 (3) (c) 2., 3
case. The application for licensure without examination shaIIQe 5 6 or7 ' ' v

accgm_ﬁ)_ﬂniehd lt(’jy theffehe plr.escribe.d in s 44.0'05 32). N (Im) The board may use any information obtained by the
(2) The holder of the license is a “registered nurse”, M3Yoard otthe department under s. 655.17 (7) (b), as created by 1985

appendR.N." {o his or her name and is authorized to practice P'Visconsin Act 29, in investigations and disciplinary proceedings,

fessional nursing. including public disciplinary proceedings, conducted under this
(3) A registered nurse practicing for compensation shall, on @hapter.
before the applicable renewal date specified under s. 440.08 (2}2) The board may reinstate a revoked license, no earlier than
(a), submit to the board on furnished forms a statement givigge year following revocation, upon receipt of an application for
name, residence, and other facts that the board requires, withrfi@statement. This subsection does not apply to a license that is
applicable renewal fee specified under s. 440.08 (2) (a). revoked under s. 440.12.
(4) Except as provided in s. 250.042 (4) (b), no person m%%H'istory: 1977 c. 418; 1979 c. 317, 337; 1981 c. 162, 1983 a.273s.8;1985a. 29,
practice or attempt to practice professional nursing, nor use rjfféif'efgﬁ’cégsgfeilslg’ih_li?? %vioidﬁgzoﬁezw' 19992 22
title, letters, or anything else to indicate that he or she is a regis- A '

tered or professional nurse unless he or she is licensed underghisog  Temporary permit. A nurse who has graduated from

section. Except as provided in s. 250.042 (4) (b), no person BRtaccredited school but is not licensed in this state may be granted

so licensed may use in connection with his or her nursing empl@yremporary permit upon payment of the fee specified in s. 440.05

ment or wcation any title or anything else to indicate that he or s py the board to practice for compensation until the nurse can

is a trained, certified or graduate nurse. This subsection doesdi@{iify for licensure. The temporary permit may be renewed

apply to any person who is licensed to practice nursing by a juid¢rce. Further renewals may be granted in hardship cases. The

diction, other than this state, that has adopted the nurse licengigigrd may promulgate rules limiting the use and duration of tem-

compact under s. 441.50. porarypermits and providing for revocation of temporary permits.
(6) No person licensed as a registered nurse under this secti®story: 1971 c. 125; 1977 c. 29; 1979 c. 337; 1987 a. 264.

is liable for any civil damages resulting from his or her refusal toCross Reference:See also ch. N 5, Wis. adm. code.

perform sterilization procedures or to remove or aid in the ) )

removal of a human embryo or fetus from a person, if the refud4il.10 Licensed practical nurses. (1) PREREQUISITES

is based on religious or moral precepts. FOREXAMlNATlON AS LICENSED PRACTICAL NURSES. A person Who. )
(7) No person certified as an advanced practice nurse p'r%-lS years of age or older, does not have an arrest or conviction

: I o cord, subject to ss. 111.321, 111.322 and 111.335, has com-
?(;:llrgﬁwgn.der S 441.16 (2) Is liable for civil damages for any of tt|{c§eted 2years of high school or its equivalent as determined by the

N . .board and holds a diploma of graduation from an accredited
(2) Reporting in good faith to the department of transportatiQRn oo for licensed practical nurses approved by that board, may
under s. 146.82 (3) a patient’'s name and other information r

‘ o h Y ply to the board for licensing as a licensed practical nurse, and,
vant to a physmgl or mental condl_tlon of _the patient that.ln theon payment of the examination fee specified in s. 440.05 (1),

advanced practice nurse prescriber's judgment impairs &gy e entitled to take an examination. Any school for licensed

patient’s ability to exercise reasonable and ordinary control o¥§hctical nurses, in order to be accredited, must offer a course of
a motor vehicle. not less than 9 months.

(b) In good faith, not reporting to the department of transporta- (2) ExAMINATION. The examining council on licensed practi-
tion under s. 146.82 (3) a patient’s name and other informatical nurses shall prepare or select written questions in areas it deter-
relevant to a physical or mental condition of the patient that in thenes and prescribe rules, subject to the@gprof the board, for
advancedractice nurse prescriber’s judgment does not impair ttiee examination of those desirous of becoming licensed practical
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nurses, and the examination papers of all applicants shall be pr@ned, certified or graduate nurse unless registered under this
served for one year. Examinations shall be held at least twitédchapter.
annually at times and places designated by the board, and at leaé?) (a) In this subsection, “nursing credential” means a
30 days’ public notice shall be given of each examinatiolicense, permit or certificate of registration or certification that is
Examinations may also be held at other times and places wittgoanted to a person by another state or territory or by a foreign
without public notice as directed by the examining council. Thlwuntry or province and that authorizes or qualifies the person
examining council may also proctor an examination of anothieolding the credential to perform acts that are substantially the
state for the convenience of a candidate and shall charge suctséme adiose performed by a person licensed as a registered nurse
therefor ashe department fixes to cover the actual cost of the ser-licensed practical nurse under this subchapter. In this para-
vices rendered. graph, “state or territory” excludes any state or territory that has
(3) LicensinG. (a) On complying with this subchapter relatadopted the nurse licensure compact under s. 441.50.
ing to applicants for licensure as licensed practical nurses, angb) A person who holds a current, valid nursing credential may
passing an examination, the applicant shall receive a license @gagtice professional or practical nursing in this state, as provided
licensed practical nurse. The holder of the license is a “licens@ther par. (c), for not more than 72 consecutive hours each year
practical nurse” and may append the letters “L.P.N.” to his or hgithout holding a license granted by the board under this sub-
name. The board may reprimand or may limit, suspend or rev@fpter if the board determines that the requirements for the nurs-
the license of a licensed practical nurse under s. 441.07. ing credential that the person holds are substantially equivalent to
(b) On or before the applicable renewal date specified undlee requirements for licensure under this subchapterept in an
s. 440.08 (2) (a), a licensed practical nurse practicing for coamergency, the person shall provide to the board, at least 7 days
pensation shall submit to the board, on forms furnished by thefore practicing professional or practical nursing for the person
department, an application for license renewal, together wittwho is specified under par. (c) 2., written notice that includes the
statement giving name, residence, nature and extent of practiceaase otthe person providing notice, the type of nursing credential
a licensed practical nurse during the prior year and prior untbat the person holds and the name of the state, territory, foreign
ported years, and other facts bearing upon current competeeeyntry or province that granted the nursing credential. In the
that the board requires, accompanied by the applicable liceryent of aremegency, the person shall providetie board writ-
renewal fee specified under s. 440.08 (2) (a). ten notice that includes the information otherwise required under

(c) No license is required for practical nursing, but, except Bd4S paragraph, as soon as practicable.
provided in s. 250.042 (4) (b), no person without a license may(c) A person who is permitted to practice professional or prac-
hold himself or herself out as a licensed practical nurse or licengi@l nursing under par. (b) may practice professional or practical
attendant, use the title or letters “Trained Practical Nurse” oursing only for the following persons:
“T.P.N.”, “Licensed Practical Nurse” or “L.P.N.”, “Licensed 1. A person who is being transported through or into this state
Attendant” orL.A.", “Trained Attendant” or “T.A.”, orotherwise for the purpose of receiving medical care.
seek to indicate that he or she is a licensed practical nurse orp A person who is in this state temporarily, if the person is

licensed attendant. No licensed practical nurse or licensed atigfesident of the state, territory, country or province that granted

dant may use the title, or otherwise seek to act as a registefg.nursing credential to the person permitted to practice profes-
licensed, graduate or professional nurse. Anyone violating thignal or practical nursing under par. (b).

subsectiorshall be subject to the penalties prescribed by s. 441.134istory: 1983 a. 189 s. 273; 1995 a. 146; 1999 a. 22.

The board shall grant without examination a license as a licensetioss Reference:See also ch. N 6, Wis. adm. code.

practical nurse to any person who was on July 1, 1949, a licensed o ) )

attendant. This paragraph does not apply to any person whé44.12 Administration;  nonaccredited  schools. )
licensed to practice practical nursing by a jurisdiction, other th&k) The board shall enforce this chapter and cause the prosecution
this state, that has adopted the nurse licensure compact undef gersons violating it.

441.50. (2) No person shall operate in this state a school for profes-

(d) The board may license without examination any pers jpnal nurses or a school for practical nurses unless the same shall

who has been licensed as a licensed attendant or licensed pra@fe@ccredited by the board. No solicitation shall be made in this

nurse inanother state or territory or province of Canada if the perat€ Of the sale of, or registration in, a course by correspondence
son’s general education, training, prior practice and other qualffi-conducted without the state for practical nurses unless all writ-

cations, in the opinion of the board, are at least comparablé§ Material used in such solicitation plainly states in type as large

those of this state for licensed practical nurses and current licefs@nY Other type on the material that the course is not accredited
ing or renewal. The fee for licensing without examination is spt. this state for training of practical nurses.

cified in s. 440.05 (2). History: 1979 c. 34.

(e) The board may grant a temporary permit to a practical nussg .13 Penalty. (1) Any person violating this subchapter or

who has graduated from an accredited school but is not licengggwingly employing another in violation of this subchapter may

in this state, upon payment of the fee specified in s. 440.05 (6)p0fined not more than $250 or imprisoned not more than one year
practice for compensation until the practical nurse qualifies fgy the county jail.

licensure. The board may grant furth_er_l:enewals In hardshlp(z) No action may be brought or other proceeding had to
cases.The board may promulgate rules limiting the use and dui@cover compensation for professional nursing services unless at
tion of temporary permits and providing for revocation of tempghe time such services were rendered the person rendering the
rary permits. same was a registered nurse or had a temporary permit issued

History: 1971 c. 125, 215; 1975 c. 39, 199; 1977 c. 29, 418; 1979 c. 34, 162, '%er this subchapter.

1981 ¢380; 1981 c. 391 s. 211; 1983 a. 273 ss. 3, 8; 1987 a. 27, 264; 1991 a. 39; . . . . .
a. 22: 2001 a, 107: 2005 a. 96. 3) The remedy of injunction may be used in enforcing this

Cross Reference:See also ch. N 6, Wis. adm. code. subchapter.

History: 1999 a. 22.

441.115 Exceptions; temporary practice. (1) Thischap- o ) ]
ter shall not be construed to affect nursing by friends, member€téf.15 Nurse-midwives. (1) In this section:
the family or undergraduates in an accredited school, nor be(a) “Collaboration” means a process that involves 2 or more
construed to interfere with members of religious communities bealth care professionals working together and, when necessary,
orders having charge bbspitals or taking care of the sick in theiin each other’s presence, and in which each health care profes-
homes, except that none of such excepted persons while engaimthlcontributes his or her expertise to provide more comprehen-
in such activities shall represent himself or herself as a registergde care than one health care professional alone can offer.
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(b) “Practice of nurse-midwifery” means the management of 2. A person who is considered to be an employee of the fed-
women'’s health care, pregnancy, childbirth, postpartum care &l public health service under 42 USC 233 (g).
newborns, family planning, and gynecological services consistent 3. A person whose employleais in eiect malpractice liability
with the standards of practice of the American College of Nursgrsurance that provides coverage for the person in an amount that
Midwives and the education, training, and experience of theat least the minimum amount specified in the rules.

nurse-midwife. 4. A person who does not provide care for patients.

(2) Except as provided in sub. (2m) [and] s. 250.042 (4) (0), 5 The provision of services by a nurse—midwife under s.
no person may engage in the practice of nurse-midwifery unl%%%).042 (4) (b).

each of the following conditions is satisfied: _— -
NOTE: Sub. (2) (intro.) is shown as affected by 2005 Wis. Acts 96 and 292, eff. (bm) The board shall _pror_nUI_gat_e rules eStab“S_hmg th_e mini-

5-1-07 and as merged by the revisor under s. 13.93 (2) (c). The insertion of themum amount of malpractice liability insurance that is required for

bracketed language is necessitated by the mergeCorr ective legislation is pend- @ person to practice nurse—midwifery, which shall be the same as

ing. Prior o 5-1-07 sub. (2) (intro ) reads- the amount established by the board under s. 441.16 (3) ()
(2) Except as povided in s. 250.042 (4) (b), no person may engage in the prac-~ . ; ) y ) ) o N
tice of nurse-midwifery unless each of the following conditions is satisfied: Hlségryio%sggo% glgzigggoa;; 5217861233613 216349%?52);-(3 39; 1999 a. 22; 2001 a.

L . 5
(@) The person is issued a license by the board under sub. %ﬁ TE: Chapter 317, laws of 1979, which created this section, states legisla-
(@). tive intent in Section 1. .
(b) The practice occurs in a health care facility approved by th&'©Ss Reference:See also ch. N 5, Wis. adm. code.
board by rule under sub. (3) (c), in collaboration with a physici _ - .
with postgraduate training in obstetrics, and pursuant to a writt?%rllj16 Prescription  privileges of nurses. (1) In this sec-
agreement with that physician. ) “Device” has th ) . . 450.01 (6
(c) Except as provided in sub. (5) (a), the person has in effect(a) . eV'C? as the mean{ng g'Ye” |r_1 S- 01 (6).
the malpractice liability insurance required under the rules pro- () “Drug” has the meaning given in s. 450.01 (10) and
mulgated under sub. (5) (bm). includes all of the following:
(2m) Subsection (2) does not apply to a person granted a 1. Prescription drugs, as deflnedlln s..450.01 (20) (a).
license to practice midwifery under subch. XI of ch. 440 [subch. 2. Controlled substances, as defined in s. 961.01 (4).
XIl of ch. 440]. (c) “Prescription order” has the meaning given in s. 450.01
NOTE: Sub. (2m) is created eff. 5-1-07 by 2005 Wis. Act 292. Tihecketed (21).
language indicates the correct cross-reference. Corrective legislation is pend- (2) The board shall grant a certificate to issue prescription

Ing. . .
g(3) (a) The board shall grant a license to engage in the prac@éders to an advanced practice nurse who meets the education,
of nurse—midwifery to any person licensed as a registered nuf&ing and examination requirements established by the board
underthis subchapter or in a party state, as defined in s. 441.50f@)a certificate to issue prescription orders, and who pays the fee
(i), who does all of the following: specified under s. 440.05 (1). o
1. Submits evidence satisfactory to the board that he or ?HéS) The board shall promulgate rules necessary to administer

meets the educational and training prerequisites establby the section, |.ncl_ud|ng rules for all of t_h? following: . )
board for the practice of nurse-midwifery. (a) Establishing the education, training or experience require-

2. Pays the fee specified under s. 440.05 (1). ments that a registered nurse must satisfy to bt_a an advanced prac-
f licabl : . iof h tice nurse. The rules promulgated under this paragraph shall
3. If applicable, submits evidence satisfactory to the bo"’\réquire a registered nurse to have education, training or experi-
that he or she has in effect the malpractice liability insuranggce that is in addition to the education, training or experience
required under the rules promulgated under sub. (5) (bm). required for licensure as a registered nurse.
(b) On or before the applicable renewal date specified under ;) Egtaplishing the appropriate education, training and
S. 440.08 (2) (a.)(,ja.?ersorplls”sueg all|censhe ukr:derdpar. (fa) qnﬂ RIination requirements that an advanced practice nurse must
ticing nurse-midwitery shall submit to the board on furishegissy 1o qualify for a certificate to issue prescription orders.

forms a statement giving his or her name, residence, and othe . . o .
information that the board requires by rule, with the applicable {b) Defining the scope of practice within which an advanced

renewal fee specified under s. 440.08 (2) (a). If applicable, (A@ClCE NUrse may issue prescription orders. _
person shall also submit evidence satisfactory to the board that héc) Specifying the classes of drugs, individual drugs or devices
or she has in effect the malpractice liability insurance requirétgt may not be prescribed by an advanced practice nurse.
under the rules promulgated under sub. (5) (bm). (cm) Specifying the conditions to be met for a registered nurse

(c) The board shall promulgate rules necessary to adminigflo the following:
this section, including the establishment of appropriate limitations 1. Administer a drug prescribed by an advanced practice
on the scope of the practice of nurse—midwifery, the facilities iurse who is certified to issue prescription orders.
whichsuch practice may occur and the granting of temporary per- 2. Administer a drug at the direction of an advanced practice
mits topractice nurse—midwifery pending qualification for certifinyrse who is certified to issue prescription orders.
cation. (d) Establishing procedures for maintaining a certificate to
(4) A nurse-midwife who discovers evidence that any aspestue prescription orders, including requirements for continuing
of care involves any complication which jeopardizes the healthgdycation.
life of a newborn or mother shall consult with the collaborating () Estaplishing the minimum amount of malpractice liability
physician under sub. (2) (b) or the physician's designee, or makg,rance coverage that an advanced practice nurse shall have if
areferral as specified in a written agreement under sub. (2) (B or she is certified to issue prescription orders. The board shall
(5) (a) Except for any of the following, no person may pragromulgate rules under this paragraph in consultation with the
tice nurse—midwifery unless he or she has in effect malpractg@mmissioner of insurance.
|Iabl|lty insurance_in an amount that is at least the minimum (4) Every advanced practice nurse who is certified to issue
amount specified in rules promulgated under par. (bm): prescription orders shall annually submit to the board evidence
1. A federal, state, county, city, village, or town employegatisfactory to the board that he or she has in effect malpractice
who practices nurse—midwifery within the scope of his or héability insurance coverage in the minimum amounts required by

employment. the rules of the board.
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(5) An advanced practice nurse who is certified to issue plieiposed on a nurse by the home state’s licensing board or other
scription orders may not delegate the act of issuing a prescriptiuthority including actions against an individuakehse, such as
order toany nurse who is not certified to issue prescription ordergvocation, suspension, probation or any other action that affects

(6) Nothing inthis section prohibits a nurse from issuing a prex nurse’s authorization to practice.
scription order as an act delegated by a physician. (g) “Licensing board” means a party state’s regulatory body

History: 1993 a. 138; 1995 a. 448. responsible for issuing nurse licenses.

Cross Reference:See also ch. N 8, Wis. adm. code. . . o L.
(h) “Multistate licensure privilege” means current, official
SUBCHAPTER Il authority from a remote state permitting the practiceuo§ing as
either a registered nurse or a licensed practical/vocational nurse
NURSE LICENSURE COMPACT in such party state. All party states have the authority, in accor-
. dance with existing state due process law, to take actions against
441.50 Nurse licensure compact. — (1) ARTICLE | - FIND-  tha nyrse’s privilege, such as revocation, suspension, probation or
INGS AND DECLARATION OF PURPOSE. (@) The party states find all gy other action that affects a nurse’s authorization to practice.

of the following: (i) “Nurse” means a registered nurse or licensed practical/

1. That the health and safety of the public are affected by (i&-ional nurse, as those terms are defined by each party's state
degree of compliance with and the effectiveness of enforcemﬁ ctice laws.

activities related to state nurse licensure laws. o Y .
2. That violations of nurse licensure and other laws regulating 0) E’arty state me”ans any state that has adopted this compact.
the practice of nursing may result in injury or harm to the public, () “Remote state” means a party state, other than the home
3. That the expanded mobility of nurses and the use pte, where the patient is located at the time nursing care is pro-
advanced communication technologies as part of our natiowged' or, in the case of the practice of nursing not involving a

health care delivery system require greater coordination ient, in such party state where the recipient of nursing practice
cooperatioramong states in the areas of nurse licensure and re ocated.

lation. (L) “Remote state action” means any of the following:

4. That new practice modalities and technology make com- 1. Any administrative, civil, equitable or criminal action per-
pliance with individual state nurse licensure laws difficult angnitted by a remote state’s laws that are imposed on a nurse by the
complex. remote state’s licensing board or other authority including actions

5. That the current system of duplicative licensure for nurs@@ainst an individual's multistate licensure privilege to practice in
practicing in mitiple states is cumbersome and redundant to bd#i remote state.
nurses and states. 2. Cease and desist and other injunctive or equitable orders

(b) The general purposes of this compact are as follows: issued by remote states or the licensing boards thereof. _
1. To facilitate the states’ responsibility to protect the public’s (M) “State” means a state, territory, or possession of the United

health and safety. States, the District of Columbia or the Commonwealth of Puerto
2. To ensure and encourage the cooperation of party stateRifP-
the areas of nurse licensure and regulation. (n) “State practice laws” means those individual party state’s

3. To facilitate the exchange of information between part§wsand regulations that govern the practice of nursing, define the
states in the areas of nurse regulation, investigation and advégge of nursing practice, and create the methods and grounds for

actions. imposing discipline. “State practice laws” does not include the
4. To promote compliance with the laws governing the prai@_itial qualifications for licensure or requirements necessary to
tice of nursing in each jurisdiction. obtain and retain a license, except for qualifications or require-

5. To invest all party states with the authority to hold a nurBents Xf the thJIrIne state. Pr

accountabléor meeting all state practice laws in the state in which () ARTICLE lll - GENERAL PROVISIONSAND JRISDICTION. (@)

the patient is located at the time care is rendered through fhiCENSE t0 practice registered nursing issued by a home state to

mutual recognition of party state licenses. a resident in that state will be recognized by each party state as
(2) ARTICLE Il - DEFINITIONS. As used in this compact: authorizing a multistate licensure privilege to practice as a regis-

f - . terednurse in such party state. A license to practice licensed prac-

@) “Ad"ers‘? action me?ns a home or remote state actionyic, | ocational nursing issued by a home state to a resident in that
(b) “Alternative program” means a voluntary, nondisciplinargatewill be recognized by each party state as authorizing a multi-

monitoring program approved by a nurse licensing board.  gtate licensure privilege to practice as a licensed practicalivoca-

~ (¢) "Coordinated licensure information system” means afbnal nurse in such party state. In order to obtain or retain a

integrated process for collecting, storing and sharing informatigense, an applicant must mée¢ home state’s qualifications for

on nurse licensure and enforcement activities related to nuigensure and license renewal as well as all other applicable state

licensure laws, which is administered by a nonprofit organizatiggys.

composed of and controlled by state nurse licensing boards. (b) Party states may, in accordance with state due process laws,
(d) “Current significant investigative information” means anymit or revoke the multistate licensure privilege of any nurse to
of the following: practice in their state and may take any other actions under their
1. Investigative information that a licensing boaifter a pre- applicable state laws necessary to protect the health and safety of
liminary inquiry that includes notification and an opportunity fotheir citizens. If a party state takes such action, it shall promptly
the nurse to respond if required by state law, has reason to beligygfy the administrator of the coordinated licensure information
is not groundless and, if proved true, would indicate more thaRytem. The administrator of the coordinated licensure informa-
minor infraction. tion system shall promptly notify the home state of any such
2. Investigative information that indicates that the nurse regetions by remote states.
resents an immediate threat to public health and safety regardlesg) Every nurse practicing in a party state must comply with
of whether the nurse has been notified and had an opportunityg state practice laws of the state in which the patient is located

respond. ) at the time care is rendered. In addition, the practice of nursing is
(e) “Home state” means the party state that is the nurse’s pit limited to patient care, but shall include all nursing practice as
mary state of residence. defined by the state practice laws of a party state. The practice of

(f) “Home state action” means any administrative, civil, equirursing will subject a nurse to the jurisdiction of the nurse licens-
table orcriminal action permitted by the home state’s laws that airey board and the courts, as well as the laws, in that party state.
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(d) This compact does not affect additional requirementsnduct had occurred within the home state. In so doing, it shall
imposed bystates for advanced practice registered nursing. Hoapply its own state laws to determine appropriate action.
ever, a multistate licensure privilege to practice registered nursing(e) The home state may take adverse action based on the fac-
granted by a party state shall be recognized by other party stai@$ findings of the remote state, so long as each state follows its
as alicense to pre_lc_:tice registere(_j nursing if one is requir_ed by StRi® procedures for imposing such adverse action.
law as a precondition for qualifying for advanced practice regis- (f) Nothing in this compact shall override a party state’s deci-
tered nurse authorization. sion that participation in an alternative program may be used in
(e) Individuals not residing in a party state shall continue to liu of licensure action and that such participation shall remain
able to apply for nurse licensure as provided for under the lawsehpublic if required by the party state’s laws. Party states must
eachparty state. However, the license granted to these individugdguire nurses who enter any alternative programs to agree not to
will not be recognized as granting the privilege to practice nursim@ictice in any other party state during the term of the alternative
in any other party state unless explicitly agreed to by that papisogram without prior authorization from such other party state.
state. (6) ARTICLE VI - ADDITIONAL AUTHORITIES INVESTED IN
(4) ARTICLE IV - APPLICATIONS FOR LICENSUREIN A PARTY  ParTY STaTE NURSE LICENSING BoARDS. Notwithstanding any
StaTE. (@) Upon application for a license, the licensing board dther powers, party state nurse licensing boards shall have the
a party state shall ascertain, through the coordinated licensaiéhority to do any of the following:
information system, whether the applicant has ever held, oris theg)  |f otherwise permitted by state law, recover from the
holder of, dicense issued by any other state, whether there are @f#cted nurse the costs of investigations and disposition of cases
restrictions on the multistate licensure privilege, and whether ayiting from any adverse action taken against that nurse.
lci)ct:g(re]rssdverse action by any state has been taken against th@)) Issue subpoenas for both hearings and investigations that
' ) ) ) require the attendance and testimony of witnesses, and the pro-
(b) Anurse in a party state shall hold licensure in only one pagiyction ofevidence. Subpoenas issued by a nurse licensing board
state at a time, issued by the home state. in a party state for the attendance and testimony of witnesses, or
(c) A nurse who intends to change his or her primary statethé production of evidence from another party state, or both, shall
residence may apply for licensure in the new home statebi@ enforced in the latter state by any court of competent jurisdic-
advance o$uch change. However, new licenses will not be issutidn, according to the practice and procedure of that court applica-
by a party state until after a nurse provides evidence of the chabigeto subpoenas issued in proceedings pending before it. The
in his or her primary state of residence satisfactory to the n@&sguingauthority shall pay any witness fees, travel expenses, mile-
home state’s licensing board. age and other fees required by the service statutes of the state
(d) 1. When a nurse changes his or her primary state of régiere the witnesses or evidence, or both, are located.
dence by moving between two party states, and obtains a licenséc) Issue cease and desist orders to limit or revoke a nurse’s
from the new home state, the license from the former home statghority to practice in their state.
is no longer valid. (d) Promulgate uniform rules and regulations as provided for
2. When a nurse changes his or her primary state of resideincgub. (8) (c).
by moving from a nonparty state to a party state, and obtains g7) ARTICLE VIl - COORDINATED LICENSURE INFORMATION
license from the new home state, the individual state licerSestem. (a) All party states shall participate in a cooperative
issued by the nonparty state is not affected and will remain in feffort to create a coordinated database of all licensed registered
force if so provided by the laws of the nonparty state. nurses and licensed practical/vocational nurses. This system will
3. When a nurse changes his or her primary state of resideifiééude information on the licensure and disciplinary history of
by moving from a party state to a nonparty state, the license iss@@ghnurse, as contributed by party states, to assist in the coordina-
by the prior home state converts to an individual state licen§én of nurse licensure and enforcement efforts.
valid only in the former home state, without the multistate licen- (b) Notwithstanding any other provision of law, all party
sure privilege to practice in other party states. states’ licensing boards shall promptly report adverse actions,
(5) ArTicLE V - ADVERSEACTIONS. In addition to the general actions against multistate licensure privileges, any current signifi-
provisions described in sub. (3), the following provisions applgant investigative ‘information yet to result in adversga action,
(a) The licensing board of a remote state shall promptly repgﬁnlal_s of applications, and the reasons for such denials, to the
to the administrator of the coordinated licensure information sy&ordinated licensure information system.
tem any remote state actions including the factual and legal basi¢c) Current significant investigative information shall be trans-
for such action, if known. The licensing board of a remote statstted through the coordinated licensure information system only
shall also promptly report any significant current investigativi® party state licensing boards.
information yet to result in a remote state action. The administra-(d) Notwithstanding any other provision of law, all party
tor of the coordinated licensure information system shall promp#yates’ licensing boards contributing information to the coordi-
notify the home state of any such reports. nated licensure information system may designate information
(b) The licensing board of a party state shall have the authotfat may not be shared with nonparty states or disclosed to other
to complete any pending investigations for a nurse who chang@gties or individuals without the express permission of the con-
his or her primary state of residence during the course of stighuting state.
investigations. It shall also have the authority to take appropriate(e) Any personally identifiable information obtained by a
actions, and shall promptly report the conclusions of such invggrty state’s licensing board from the coordinated licensure infor-
tigations to the administrator of the coordinated licensure infanationsystem may not be shared with nonparty states or disclosed
mation system. The administrator of the coordinated licensueeother entities or individuals except to the extent permitted by the
information system shall promptly notify the new home state tzfws of the party state contributing the information.
any such actions. (f) Any information contributed to the coordinated licensure
(c) Aremote state may take adverse action affecting the muitiformation system that is subsequently required to be expunged
state licensure privilege to practice within that party state. Holy the laws of the party state contributing that information, shall
ever, only the home state shall have the power to impose advailse be expunged from the coordinated licensure information sys-
action against the license issued by the home state. tem.
(d) For purposes of imposing adverse action, the licensing(g) The compact administrators, acting jointly with each other
board of the home state shall give the same priority and effecatal in consultation with the administrator of the coordinated
reported conduct received from a remote state as it would if suicensure information system, shall formulate necessary and
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proper procedures for the identification, collection and exchangfates.
of information under this compact. (b) No withdrawal shall affect the validity or applicability by
(8) ArTICLE VIII - CoMPACT ADMINISTRATION AND INTER-  the licensing boards of states remaining party to the compact of

CHANGE OF INFORMATION. (&) The secretary of the department, ainy report of adverse action occurring prior to the withdrawal.
his or her designee, shall be the administrator of this compact forc) Nothing contained in this compact shall be construed to
this state. invalidate orprevent any nurse licensure agreement or other coop-
(b) The compact administrator of each party state shall furnigtative arrangement between a party state and a nonparty state that
to the compact administrator of each other party state any inftsrmade in accordance with the other provisions of this compact.
mation and documents including, but not limited to, a uniform (11) ARTICLE XI - CONSTRUCTIONAND SEVERABILITY. (@) This
data set of investigations, identifying information, licensure dag@mpact shall be liberally construed so as to effectuate the pur-
and disclosable alternative program participation information B§ses thereof. The provisions of this compact shall be severable
facilitate the administration of this compact. and if any phrase, clause, sentence or provision of this compact is
(c) Compact administrators shall have the authority to develdficiared to be contrary to the constitution of any party state or of
; e ; ; . e United States or the applicability thereof to any government,
uniform rules to facilitate and coordinate implementation of th ency, person or circumstance is held invalid, the validity of the
C?]g“giﬁé ;rlﬁzf. Uf?goggtgg'efl dsgrag tl))e (%(;o(g;ed by party stajek, Jinder of this compact and the applicability thereof to any
u uthority inv u ub. : ) government, agency, person or circumstance shall not be affected
(9) ArTicLE IX - ImmuNiTY. No party state or the officers or

I f h T ina board thereby. If this compact shall be held contrary to the constitution
employees or agents of a party state's nurse licensing boar ny state party thereto, the compact shall remain in full force
acts in accordance with the provisions of this compact shall effect as to the remaining party states and in full force and

liable on account of any act or omission in good faith whilggtect as to the party state affected as to all severable matters.
engaged in the performance of their duties under this compact(b) In the event party states find a need for settling disputes
Good faith in this article shall not include willful miscondUCtarising under this compact, the party states may submit the issues
gross negligence or recklessness. in dispute to an arbitration panel that will be comprised of an indi-
(10) ARTICLE X - ENTRY INTO FORCE, WITHDRAWAL AND yiqual appointed by the compact administrator in the home state,
AMENDMENT. (&) This compact shall enter into force and becomg, jndividual appointed by the compact administrator in the
effective as to any state when it has been enacted into the lawgpfote state or states involved and an individual mutually agreed
that state. Any party state may withdraw from this compact Byon bythe compact administrators of all the party states involved

enacting atatute repealing the same, but no such withdrawal shglkhe dispute. The decision of a majority of the arbitrators shall
take effect until 6 months after the withdrawing state has givge final and binding.

notice of the withdrawal to the executive heads of all other partydistory: 1999 a. 22, 185; 2003 a. 321.
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